
Miller, Molly 

From: 	 Large, Denise (dlarge©slk-law.corn] 
Sent: 	 Wednesday, May 15, 2013 4:16 PM 
To: 	 Miller, Molly 
Subject: 	 Sent on behalf of Joseph S. Simpson, From Shumaker, Loop & Kendrick, LLP 
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Ms. Miller: Pursuant to our telephone conference on April 23, 2013, attached please find Cell-Pak, LLC's 
proposed compliance plan. Additionally, I have enclosed a brief expert report from an entomologist, Dr. Allen 

"- Cohen, as well as Dr. Cohen's Curriculum Vitae and a list of his publications. 

We look forward to working with you to bring this matter to a final resolution. 

Regards, 

Joe Simpson 

Joseph S. Simpson 
Attorney at Law 
Shumaker, Loop & Kendrick LLP 
1000 Jackson Street 
Toledo Ohio 43604-5573 
419.241.9000 
419.321.1389 direct 
419.241.6894 fax 
jsimpson@slk-law.com  
www.slk-law.corn<httn://www.slk-law.coml> 
Confidentiality Statement: This electronic message contains information from the law firm of Shumaker, Loop 
& Kendrick, LLP, and may be confidential or privileged. The information is intended to be for the use of the 
individual or entity named above. If you are not the intended recipient, be aware that any disclosure, copying, 
distribution or use of the contents of this message is prohibited. If you have received this electronic message in 
error, please notify the sender immediately by reply e-mail or telephone 800.444.6659. 

Denise A. Large 
Legal Administrative Assistant to 
William L. Patberg, Joseph S. Simpson and Abbey Mahler 
Shumaker, Loop & Kendrick LLP 
1000 Jackson Street 

Toledo, Ohio 43604-5573 
419.241.9000 
419.321.1434 direct 
419.241.6894 fax 
dlargePslk-law.com   
www.slk-law.com   

IRS Circular 230 Notice: We are required to advise you no person or entity may use any tax advice in this communication or any attachment to (i) avoid any penalty under federal 
tax law or (ii) promote, market or recommend any purchase, investment or other action. 
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May 15, 2013 

VIA E-MAIL AND ORDINARY MAIL 

Ms. Molly Miller 
U.S. Environmental Protection Agency, Region 4 
Pesticides & Toxic Substances Branch (PTSB) 
61 Forsyth Street SW 
Atlanta, GA 30303 

Re: Cell Pak, LLC's Proposed Compliance Plan in Response to U.S. EPA's 
Notice of Warning for Sale and Distribution of an Unregistered 
Pesticide of January 17, 2013 
Case File No. FIFRA-04-2013-3253. 

Our File No.: 153101 

Dear Ms. Miller: 

Thank you for the opportunity to speak with you and the other representatives of U.S. EPA 
during our telephone conference on April 23, 2013 concerning U.S. EPA's January 17, 2013 Notice 
of Warning for Sale and Disttibution of an Unregistered Pesticide (the "NOW" or "Notice of 
Warning") directed to Cell Pak, LLC concerning its Supreme Plus cellulose insulation. Consistent 
with our discussion during that telephone conference, this letter will serve as Cell Pak, LLC's 
proposed compliance plan in response to the concerns articubted during the call by U.S. EPA 
regarding the Supreme Plus insulation label and marketing materials at issue. 

Cell Pak is interested in resolving this dispute along the lines discussed during the April 23, 
2013 telephone conference and accordingly proposes to take the following affirmative steps to 
confirm compliance with FIFRA and the "treated article exemption" set forth at 40 CFR 152.25(a): 

1. Cell Pak will eliminate all references in its labeling and marketing materials to pest species 
which are not included on the U.S. EPA approved label for the Zone Defense pesticide with which 
the Supreme Plus insulation is treated. Thus, references to earwigs, crickets, sow bugs, centipedes, 
millipedes and booklice will be eliminated. Based upon our telephone conference, Cell Pak 
understands that U.S. EPA does not take issue with three of the four pests identified on the Zone 
Defense label (cockroaches, silverfish and carpenter ants). With respect to the darkling beetle, the 
other pest identified on the Zone Defense label (and also on the Supreme Plus insulation marketing 
materials), U.S. EPA did not take a position on our conference call, and agreed to consider 
additional information from Cell Pak regarding whether the cladding beetle is in fact a threat to 
damage or infest cellulose insulation absent treatment with a pesticide like Zone Defense. 
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This revision is also intended to address concerns articulated by U.S. EPA in our telephone 
conference and to clarify that Cell Pak's claims concerning Supreme Plus are limited to protection of 
the insulation article itself. 

4. Cell Pak proposes to implement each of the compliance steps outlined in this letter within 
45 days of written notification by U.S. EPA that the proposed compliance steps are acceptable and 
that an agreement in principal has been reached to resolve the dispute arising from the NOW. Cell 
Pak proposes to destroy existing marketing brochures within its possession upon expiration of the 
45-day period. Additionally, Cell Pak would discontinue use of exisdng labeling (product bags) and 
either destroy or second-sticker such labels with the language proposed above upon expiration of 
the 45-day period. Cell Pak proposes that it would have no obligation to recall product or marketing 
materials that have already entered the stream of commerce prior to expiration of the 45-day period. 

Cell Pak is committed to resolving this dispute amicably and therefore if you should have 
any questions or concerns regarding the foregoing, please do not hesitate to contact me. 

Very truly yours, 

1. 

Joseph S. Simpson 

JSS/dl 
Enclosures 



Joseph S. Simpson 
Attorney at Law 
Shumaker, Loop & Kendrick LLP 
1000 Jackson Street 
Toledo, Ohio 43604-5573 

May 15, 2013 

Dear Mr. Simpson: 

I am including herein a summary of my findings in my search of the primary (peer-reviewed) and 

secondary (extension) literature on potential insect damage to cellulose insulation. I found extensive 

information on many kinds of arthropods (including insects, crustaceans, and other relatives of insects) 

in conjunction with known and potential damage caused by these pests in the context of insulation in 

various structures. For this report, I restricted my comments to the question of potential damage from 

darkling beetles. Also, I have restricted my findings to reports only from highly authoritative sources 

such as university extension specialists in structural pests. 

Darkling beetles are members of the insect family, Tenebrionidae, and several of the thousands of 

species of this insect are pests in various situations such as grain storage, other food storage, and in 

livestock production systems, including poultry houses and poultry yards. Specifically, In poultry houses, 

the lesser mealworm (Alphitobius diaperinus) carries diseases such as Salmonella and many other 

bacterial infections and transmits them to poultry (according to Jesse Adams from Clemson University) 

Ihtto://www.clemson.edu/extension/livestock/camm/camm  filesboultrv/ochl0c 03.odfj. 

In the extension article from Clemson, it is stated, "[Darkling Beetles] can also be found in the Insulation 
and the result is extensive damage to all types of insulation." (p. 10-c-3). 

Also, in a report by the University of Georgia, quoted below, the darkling beetles damage poultry houses 

and cause loses in excess of $10,000,000 per year in Georgia alone: 

'It has been estimated that losses in Georgia due to darkling beetles in the year 2000 were approximately 
$8,000,000. In addition to that, darkling beetle control costs were estimated at $3,600,000. Together these 
expenses were more than 11 million dollars. Beetles will eat away and tunnel through insulation which is not cheap 
itself, but as the material is damaged or destroyed Increased heating costs will result. With things such as costs of 
production and possible nuisance issues in mind, the control of darkling beetles is an important component of any 
poultry farm operation." 

Clearly, the darkling beetles are a major pest that uses the insulation in poultry houses to gain a 

foothold in the poultry operations, and with cellulose insulation in the poultry structures, these beetles 

can become an even greater pest than they are with insulations made of artificial polymers. The basis 

for using a treated insulation to prevent or reduce the populations of darkling beetles that infest poultry 

houses is an extremely important matter. Furthermore, the consensus of university extension bulletins 

about poultry strongly state that the Insulation in poultry houses remains a major target of darkling 

beetles such as the lesser mealworm. To illustrate this consensus, I have included another quotation 

from an extension bulletin from the University of Florida: 
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Control and Mass Rearing Research Unit, Mississippi State University. Specializations: insect physiology, 
biochemistry, biological control, plant-insect interactions, insect rearing, diet development and feeding 
biology, biochemistry, behavior, morphology and ecology of arthropods. Research on arthropod feeding 
so that predators, parasites, and herbivores can be manipulated in biologically based systems of pest 
control. Mission: to provide education and consultation on insect diet mechanisms and dynamics and 
development of quality control systems and finding novel, improved ways of managing pests. Over 140 
scientific papers six issued patents on an artificial diets. Technology transfer: 5 US patents, 4 licenses for 
patented diets. Extensive teaching. Recently published: Artificial Diets for Insects: Science and 
Technology, CRC Press. 
Education: 
-1963-65 California State University; major, English, B.A., 1965..1965-66 California State University; 
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AZ. -1980-2003, GS-11-GS15 Research Entomologist, USDA, ARS, Honey Bee Biology and Biological 
Control of Insects Laboratory, Tucson, AZ., Western Cotton Research Laboratory, Phoenix, AZ., 
Biological Control and Mass Rearing Research Unit, Mississippi State, MS., Director, Insect Diet and 
Rearing Research, LLC. Currently: Research Professor, Department of Entomology, NCSU. 
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Entomological Society of America, International Organization for Biological Control 
Southwestern Entomological Society, Georgia Entomological Society, Mississippi Entomological 
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Formerly Adjunct Associate Professor of Entomology, University of Arizona 
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Adjunct Associate Professor of Entomology, Mississippi State University 
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Teachers: 
• Mentor of many elementary and secondary teachers on site and in my laboratory 
• Development of numerous Partnership and Outreach Programs in Tucson and 

Phoenix Barrios and in rural Mississippi schools. 
• Gave several local, state, and national presentations (invited and contributed) on 

preparing teachers to use science and integrated studies in the classroom 
• Chairperson of the Mississippi Entomological Association Education Committee whose 

primary goal is to develop a statewide, hands on inquiry/discovery based teacher 
training program for K-12 teachers (with emphasis on plants and insects) 

• Developed hands-on teaching experiences for teachers to use in classrooms at all 
levels (K-12). This includes projects in cooperative learning and problem based 
learning. 

• Frequently hosts classes for tours of fab, presentations, and hands-on lab 
experiences. 
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May 15, 2013 

VIA E-MAIL AND ORDINARY MAIL 

Ms. Molly Miller 
U.S. Environmental Protection Agency, Region 4 
Pesticides & Toxic Substances Branch (PTSB) 
61 Forsyth Street SW 
Atlanta, GA 30303 

Re: Cell Pak, LLC's Proposed Compliance Plan in Response to U.S. EPA's 
Notice of Warning for Sale and Distribution of an Unregistered 
Pesticide of January 17, 2013 
Case File No. FIFRA-04-2013-3253. 

Our File No.: 153101 

Dear Ms. Miller 

Thank you for the opportunity to speak with you and the other representatives of U.S. EPA 
during our telephone conference on April 23, 2013 concerning U.S. EPA's January 17, 2013 Notice 
of Warning for Sale and Distribution of an Unregistered Pesticide (the "NOW" or "Notice of 
Warning") directed to Cell Pak, LLC concerning its Supreme Plus cellulose insulation. Consistent 
with our discussion during that telephone conference, this letter will serve as Cell Pak, LLC's 
proposed compliance plan in response to the concerns articulated during the call by U.S. EPA 
regarding the Supreme Plus insulation label and marketing materinls at issue. 

Cell Pak is interested in resolving this dispute along the lines discussed during the April 23, 
2013 telephone conference and accordingly proposes to take the following affirmative steps to 
confirm compliance with FIFRA and the "treated article exemption" set forth at 40 CFR. 152.25(a): 

1. Cell Pak will eliminate all references in its labeling and marketing materials to pest species 
which are not included on the U.S. EPA approved label for the Zone Defense pesticide with which 
the Supreme Plus insulation is treated. Thus, references to earwigs, crickets, sow bugs, centipedes, 
millipedes and booklice will be eliminated. Based upon our telephone conference, Cell Pak 
understands that U.S. EPA does not take issue with three of the four pests identified on the Zone 
Defense label (cockroaches, silverfish and carpenter ants). With respect to the darkling beetle, the 
other pest identified on the Zone Defense label (and also on the Supreme Plus insulation marketing 
materials), U.S. EPA did not take a position on our conference call, and agreed to consider 
additional information from Cell Pak regarding whether the darkling beetle is in fact a threat to 
damage or infest cellulose insulation absent treatment with a pesticide like Zone Defense. 

CHARLOTTE I COLUMBUS I SARASOTA I TAMPA I TOLEDO 
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This revision is also intended to address concerns articulated by U.S. EPA in our telephone 
conference and to clarify that Cell Pak's claims concerning Supreme Plus are limited to protection of 
the insulation article itself. 

4. Cell Pak proposes to implement each of the compliance steps outlined in this letter within 
45 days of written notification by U.S. EPA that the proposed compliance steps are acceptable and 
that an agreement in principal has been reached to resolve the dispute arising from the NOW. Cell 
Pak proposes to destroy existing marketing brochures within its possession upon expiration of the 
45-day period. Additionally, Cell Pak would discontinue use of existing labeling (product bags) and 
either destroy or second-sticker such labels with the language proposed above upon expiration of 
the 45-day period. Cell Pak proposes that it would have no obligation to recall product or marketing 
materinls that have already entered the stream of commerce prior to expiration of the 45-day period. 

Cell Pak is committed to resolving this dispute amicably and therefore if you should have 
any questions or concerns regarding the foregoing, please do not hesitate to contact me. 

Very truly yours, 

Joseph S. Simpson 

JSS/dl 
Enclosures 



Miller, Molly 

From: 	 Simpson, Joseph [jsimpson©slk-law.corn] 
Sent: 	 Monday, June 10, 2013 9:12 AM 
To: 	 Sawyer, Bonnie 
Cc: 	 Miller, Molly 
Subject: 	 RE: Cell Pak, LLC - FIFRA Notice of Warning 

Bonnie, 

Thank you for your prompt response. The timeframes you have proposed below are acceptable to my client. Thank you 

for your efforts in bringing this matter to an early resolution. 

Regards, 

Joe Simpson 

Joseph S. Simpson 
Attorney at Law 
Shumaker, Loop & Kendrick LLP 
1000 Jackson Street 

Toledo, Ohio 43604-5573 
419.241.9000 
419.321.1389 direct 
419.241.6894 fax 
jsimpson@sik-law.corn 
www.slk-law.com   

Confidentaity Statement: This electronic message contains information from the law firm of Shumaker, Loop & Kendrick, LIP, and may be confidential or privileged. The 
, nformation Is Intended to be for the use of the Individual or entity named above. If you are not the 4flended recipient, be aware that any disclosure, copying, distribution or use 
of the contents of this message is prohibited, if you have received this electronic message In error, please notify the sender Immediately by reply e-mail or telephone 
800,444.6659. 

From: Sawyer, Bonnie [mailto:Sawyer.Bonnie@epa.gov]  
Sent: Tuesday, June 04, 2013 9:12 AM 
To: Simpson, Joseph 
Cc: Miller, Molly 
Subject: RE: Cell Pak, LLC - FIFRA Notice of Warning 

Joe — Most of what you proposed is acceptable to EPA. The timeframes can begin on June 3, 2013. However, EPA thinks 
it's important to cease distribution of hard copy marketing materials with the objectionable language as expeditiously as 
possible so please do so within 10 days ofJune 3, 2013, or provide an explanation why it is not feasible to meet this 
date. 

Thanks 

Bonnie Sawyer 
Associate Regional Counsel 
EPA, Region 4 
61 Forsyth St., SW, Atlanta, Georgia 30303 
404-562-9539 

CONFIDENTIALITY NOTICE: This message is being sent by or on behalf of an attorney. It is intended exclusively for the 
individual(s) or entity(s) to whom or to which it is addressed. This communication may contain information that is 
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Thank you for submitting additional information for consideration. 

1. After EPA's review of the submitted information, we are in agreement that the pest "Darkling Beetle" could be 

included on the list of pests that Supreme Plus Insulation is protected against. 

2. As submitted, the language appears to be make claims in line with those allowable under the "treated articles 
exemption" of FIFRA. Of course, consideration is given to the context of those statements, so please ensure that 
a false or misleading impression of additional protection of the home is not given on any label, labeling, or 
advertisements. Because of the issue of context, especially relevant here, no blanket approvals for language can 

be granted with the information submitted. 

3. The proposal to return labels, advertising and marketing brochures into compliance at the expiration of a 45 day 

period, beginning with receipt of this email, is partially acceptable. We request that you ensure that all website 
or internet based materials that your client controls are in compliance with FIFRA within ten days, as this 

requires no further printing or destruction of existing material. Further, we request that to the extent possible, 
Cell-Pak cease distribution of hard copy advertising or marketing materials within the same ten days. We find 45 
days an acceptable amount of time to transition the product packaging to compliant status. 

Please confirm via email the timeline in item 3 above by Monday, June 3. We appreciate your prompt resolution of this 

matter. Please let me know if you have any questions. 

Bonnie Sawyer 
Associate Regional Counsel 
EPA, Region 4 
61 Forsyth St., SW, Atlanta, Georgia 30303 
404-562-9539 
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Miller, Molly 

From: 	 Simpson, Joseph gsimpson@slk-law.com] 
Sent: 	 Wednesday, May 29, 2013 11:07 AM 
To: 	 Sawyer, Bonnie 
Cc: 	 Miller, Molly 
Subject: 	 RE: 

Thank you, Bonnie and Molly. I will confer with my client and get back to you shortly. 

Regards, 

Joe Simpson 

Joseph S. Simpson 
Attorney at Law 
Shumaker, Loop & Kendrick LI) 
1000 Jackson Street 

Toledo, Ohio 43604-5573 
419.241.9000 
419.321.1389 direct 
419.241.6894 fax 
jsirnpson@slk-law.com   
www.slk-law.corn  

Confidentiality Statement: This electronic message contains Information from the law firm of Shumaker, Loop & Kendrick, LLP, and may be confidential or privileged. The 
Information is intended to be for the use of the individual or entity named above. If you are not the ,ntended recipient, be aware that any disclosure, copying, distribution or use 
of the contents of this message is prohibited. If you have received this electronic message in error, please notify the sender immediately by reply e-mail or telephone 
800.444.6659. 

From: Sawyer, Bonnie [mailto:Sawver.Bonnie0epa.ami1 
Sent: Wednesday, May 29, 2013 11:03 AM 
To: Simpson, Joseph 
Cc: Miller, Molly 
Subject: 

Thank you for submitting additional information for consideration. 
1. After EPA's review of the submitted information, we are in agreement that the pest "Darkling Beetle" could be 

included on the list of pests that Supreme Plus Insulation is protected against. 

2. As submitted, the language appears to be make claims in line with those allowable under the "treated articles 
exemption" of FIFRA. Of course, consideration is given to the context of those statements, so please ensure that 
a false or misleading impression of additional protection of the home is not given on any label, labeling, or 
advertisements. Because of the issue of context, especially relevant here, no blanket approvals for language can 
be granted with the information submitted. 

3. The proposal to return labels, advertising and marketing brochures into compliance at the expiration of a 45 day 
period, beginning with receipt of this email, is partially acceptable. We request that you ensure that all website 
or internet based materials that your client controls are in compliance with FIFRA within ten days, as this 
requires no further printing or destruction of existing material. Further, we request that to the extent possible, 
Cell-Pak cease distribution of hard copy advertising or marketing materials within the same ten days. We find 45 
days an acceptable amount of time to transition the product packaging to compliant status. 



Miller, Molly 

From: 	 Simpson, Joseph asimpson©slk-law.com ) 
Sent: 	 Tuesday, February 05, 2013 10:56 AM 
To: 	 Miller, Molly 
Subject: 	 RE: Cell Pak, LLC - Notice of Warning - FIFRA Case File No. 04-2013-3253 
Attachments: 	 image001.0 

Thank you, Ms. Miller. We appreciate your attention to this matter. 

Regards, 

Joe Simpson 

Joseph S. Simpson 
Attorney at Law 
Shumaker, Loop & Kendrick LLP 
1000 Jackson Street 

Toledo, Ohio 43604-5573 
419.241.9000 
419.321.1389 direct 
419.241.6894 fax 
jsimosonPsIk-law.com   
www.slk-law.com  

Confidentiality Statement: This electronic message contains information from the law firm of Shumaker, loop & Kendrick, MP, and may be confidential or privileged, The 
nformation is intended to be for the use of the Individual or entity named above f you are not the Intended recipient, be aware that any disclosure, copying, distribution or use 

of the contents of this message is prohibited. If you have received this electronic message in error, please notify the sender immediately by reply e-mail or telephone 
800.444.6655. 

From: Miller.Mollveeoamail.eoa.00v fmailto:Miller.Mollv(aeoamaiLeaa.clovl 
Sent: Tuesday, February 05, 2013 10:21 AM 
To: Simpson, Joseph 
Cc: Sawyer.Bonnie(aeoamaiLeoa.00v 
Subject: Re: Cell Pak, LLC - Notice of Warning - FIFRA Case File No. 04-2013-3253 

Mr. Simpson, 

Thank you for the letter. We will review the information and let you know the outcome. EPA attorney Bonnie Sawyer will 
be working with me, so please feel free to direct any questions to her in the interim. 

Thanks, 

Molly Miller 
U.S. Environmental Protection Agency 
Region 4, Atlanta, GA 
miller.mollveepa.00v 

CONFIDENTIALITY NOTICE: This message is intended exclusively for the individual(s) or entity(s) to whom or to which it 
is addressed. This communication may contain information that is proprietary, privileged, pre-decisional, confidential, or 
otherwise exempt from disclosure. If you are not the named addressee, you are not authorized to read, print, retain, copy, 
or disseminate this message or any part of it. If you have received this message in error, please notify the sender 
immediately by email and delete all copies of the message. 



Miller, Molly 

From: 	 Simpson, Joseph Osimpson©slk-law.com ) 
Sent: 	 Monday, January 28, 2013 7:49 PM 
To: 	 Miller, Molly 
Subject: 	 Cell Pak, LLC - Notice of Warning - FIFRA Case File No. 04-2013-3253 

Dear Ms. Miller: 

Thank you for speaking with me last Thursday, January 24, 2013 concerning the FIFRA Notice of 
Warning ("NOW") issued by U.S. EPA Region 4 to my client, Cell Pak, LLC. As you are aware, 
EPA issued its NOW to Cell Pak on January 17, 2013, regarding Cell Pak's Supreme Plus 
Cellulose Insulation product. EPA alleges in the NOW that Cell Pak is "in violation of the 
Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA), 7 U.S.C. 136g(c)(3)." 
Specifically, EPA asserts in the NOW that, "[b]ecause Supreme Plus Cellulose Insulation does 
not qualify for the Treated Article Exemption, it is fully regulated as a pesticide under 
FIFRA" and that it was unlawful for Cell Pak to distribute the product without first 
registering it as a pesticide. As we discussed, however, Cell Pak respectfully submits that 
the Supreme Plus product falls squarely within the Treated Article Exemption and that EPA's 
apparent conclusion to the contrary is based upon a fundamental misunderstanding of the 
product or is otherwise mistaken. Accordingly, Cell Pak requests that the Agency reconsider 
its conclusion before undertaking any further enforcement action with regard to this matter. 

During our telephone conference, I requested that Cell Pak have an opportunity to explain its 
position to EPA concerning the product in writing, or through a face-to-face meeting between 
representatives of Cell Pak and EPA. At that time, you advised that Cell Pak should provide 
the Agency with a brief e-mail response to the NOW setting forth its basic position by today, 
January 28, 2013, consistent with the 10-day response period set forth in the NOW, to be 
followed by a more complete response on February 4, 2013. This e-mail shall serve as Cell 
Pak's initial response, to be followed by a more complete response on February 4, 2013. 

As you are aware, the NOW issued in this matter appears to stem from an inspection conducted 
on or about September 26, 2011, and October 3, 2011, at Cell Pak's Decatur, Alabama facility. 
Cell Pak's facility was the subject of an unscheduled inspection by the Alabama Department of 
Agriculture and Industries ("ADAI"), acting as an agent for U.S. EPA, Region 4. The 
ostensible purpose of the inspection was to determine compliance with FIFRA concerning the 
Supreme Plus product. 	ADAI obtained product packaging, brochures and sales records from 
Cell Pak as part of the inspection. Cell Pak cooperated with the inspection, providing the 
requested documents and materials and permitting the ADAI full access for the inspection. 
Based upon statements made by the inspectors, Cell Pak learned that the inspection was likely 
triggered at the behest or instigation of a competitor of Cell Pak in the cellulose 
insulation market. Cell Pak had no substantive discussions with ADAI concerning the 
compliance status of the Supreme Plus product under FIFRA at the time of the inspection, nor 
did Cell Pak ever receive any communication fror ADAI or U.S. EPA concerning the compliance 
status of the product under FIFRA in the more than 14-month period that ensued following the 
inspection, until receipt of the NOW. 

As we briefly discussed, it has been Cell Pak's intention to market the Supreme Plus product 
as a "treated article" within the meaning of the "treated article exemption" set forth at 40 
CFR 152.25(a). Under the "treated article" exemption, "an article or substance treated with, 
or containing, a pesticide to protect the article or substance itself," is exempt from 
regulation [under FIFRA] "if the pesticide is registered for such use." Accordingly, there 
is a two-part test for ascertaining whether a product is a treated article. U.S. EPA has 
described the test as follows. The article is an exempt treated article if "(1) the 
incorporated pesticide is registered for use in or on the article or substance, and; (2) the 
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419.241.6894 fax 
jsimpson@slk-law.com  
www.slk-law.com  

Confidentiality Statement: This electronic message contains information from the law firm of 
Shumaker, Loop & Kendrick, LLP, and may be confidential or privileged. The information is 
intended to be for the use of the individual or entity named above. If you are not the 
intended recipient, be aware that any disclosure, copying, distribution or use of the 
contents of this message is prohibited. If you have received this electronic message in 
error, please notify the sender immediately by reply e-mail or telephone 800.444.6659. 
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